TOWN OF SUMMERVILLE
BOARD OF ZONING APPEALS

AGENDA
April 13, 2021
5:00 PM
Town Hall (annex) – Council Chambers
200 S. Main Street
I.

Approval of minutes from March 9, 2021

(For below item, signs posted on property March 29, 2021 and ad on March 28, 2021 in Post & Courier)
II. OLD BUSINESS:
1. No Old Business
III. NEW BUSINESS:
1. TMS # 130-15-04-002, 602 W. 5th North Street, zoned N-MX – Neighborhood Mixed Use, owned by MFD Rental
Properties, Inc. – variance request to allow staff parking to be constructed in the front yard. Ordinance Section
2.5.6 A.
IV.

MISCELLANEOUS:

1.

None

V.

ADJOURN

Posted April 6, 2021

Board of Zoning Appeals
Tuesday, March 9, 2021
Zoom Virtual Meeting App
Members Present:
Denis Tsukalas, Chairman
Don Nye, Vice Chairman
Lionel Lawson
John Thurmes
John Witherspoon

Staff Present:
Tim Macholl, Zoning Administrator

Items on the agenda:
OLD BUSINESS:
1.
None
NEW BUSINESS:
1.
TMS # 129-10-11-003, 105 Pine Valley Drive, zoned PUD – Planned Development District, owned by Russell and Ann Deuell
– variance request to increase the permitted lot coverage limit from 35% to 41.8% for the addition of a back patio. Ordinance
Section 2.10.
MISCELLANEOUS:
1.
Discussion of the UDO
The meeting was called to order at 5:03 PM by the Vice Chairman.
Mr. Nye asked for any comments or edits for the minutes from the February 9, 2021 meeting minutes. A motion was made by Mr.
Thurmes to approve the minutes as presented. The motion was seconded by Mr. Witherspoon. The motion passed 4-0. Mr.
Tsukalas abstained due to technology issues.
OLD BUSINESS
1.
None
NEW BUSINESS
1.
105 Valley Drive – The first item under New Business TMS # 129-10-11-003, 105 Pine Valley Drive, zoned PUD –
Planned Development District, owned by Russell and Ann Deuell – variance request to increase the permitted lot coverage limit
from 35% to 41.8% for the addition of a back patio. Ordinance Section 2.10. Mr. Macholl explained the request from the applicant.
He explained that the applicant had applied for a building permit to construct an outdoor covered patio on the rear of the house.
Due to the large driveway the applicant’s property was already above the lot coverage limit. Mr. Deuell, applicant, shared his screen
to present his case to the Board. He explained that he wanted to build a raised patio to walk out flat from the house, which is raised.
For the project he needed to remove a couple trees. He presented that there is an existing storm drain in the yard, to help mitigate
any stormwater concerns. Mr. Deuell presented a rendering of the patio to the Board for consideration, and explained the future
view of the golf course and woods from the back patio. Mr. Nye asked if it was 65 feet, as shown on the plat, from the patio to the
property line. Mr. Deuell confirmed. Mr. Thurmes addressed the applicant and explained that a way to deal with any increased run
off would be to plant extra trees not remove them. Mr. Deuell explained that there is a plan to plant back some trees as part of the
project. Mr. Nye asked if there were any other questions. Mr. Macholl explained PUDs and how they create their own zoning
requirements. Mr. Deuell stated that the HOA had approved the patio expansion. Mr. Witherspoon asked about the applicant’s
statement. Mr. Macholl read it into the record.
Mr. Deuell addressed the large driveway on his property. The house has a three car side load garage which requires a large field
for maneuvering. The traffic on Pine Valley Drive is high and having the horseshoe shaped driveway allows visitors to safely park
off street. He stated that he had discussed the project with his neighbors and none had objected. Mr. Nye asked if there were more
questions and if there was a motion.

Mr. Nye made a motion to approve. The motion was seconded by Mr. Thurmes. The Chairman asked for any further discussion.
Mr. Thurmes pointed out that this request does not meet the hardship requirements. He pointed out that flooding is a massive issue
in the area, and stated that if the Board continues to approve even small increases it will only make the flooding issue worse. Mr.
Nye expressed little concern because the increase is so small. Mr. Witherspoon said that he would also be voting against this
variance because the applicant had not shown that he met all four criteria to be granted a variance. Mr. Tsukalas also stated he
was against the request. Mr. Deuell asked why others had been granted variances and why the Board seemed to be against his
request. Mr. Thurmes addressed the applicant and explained that he had not voted for this type of request in the past, and will not
vote for this in the future. Mr. Tsukalas stated that he has been on the Board for a long time and did not recall this request coming
up previously in the area. Each application is evaluated separately and independent of others. He said that he is familiar with Pine
Forest and that flooding is an issue, and it has become worse over the years. Mr. Deuell agreed that he has seen flooding in the
area and that his yard does retain some water. Mr. Tsukalas stated that 10 years ago there was no flooding. Mr. Nye pointed out
that it was only a 10 foot expansion of patio, but that water would have to flow somewhere. It was stated that the Town and the
County has been doing a lot of work over the past year to address the issue, and if the Board continues to approve these variances
it will only get worse.
Mr. Nye asked if there was any further discussion. There being no further discussion he called for the vote. The motion to approve
failed 1-4. With Mr. Thurmes, Mr. Witherspoon, Mr. Lawson, and Mr. Tsukalas voting No. Mr. Nye voted yes to approve.
MISCELLANEOUS:
1.
Discussion of the UDO – Mr. Macholl explained why the item was under Miscellaneous. He turned the discussion over to
the Board for their input. Mr. Tsukalas stated that the adoption of the UDO was a big change for the better in the presentation of
Zoning. It provides good examples, like a picture book. He also felt that the changes in the standards really are a huge change for
the Town. Moving structures closer to the street really has an impact on the character of the Town. The Other Board members did
not have much input.
ADJOURN:
There being no further business, the meeting was adjourned at 5:49 PM on a motion by Mr. Tsukalas and a second by Mr.
Witherspoon. The motion passed unanimously 5-0
Respectfully Submitted,

Date: ________________

Tim Macholl
Zoning Administrator
Approved:

Denis Tsukalas, Chairman _____________________________________; or,
Don Nye, Vice Chairman ______________________________________
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VARIANCE REQUEST
TMS#130-15-04-002
th
602 W. 5 North Street, Summerville, SC
STAFF REPORT
BOARD OF ZONING APPEALS
April 13, 2021
Request: Variance request to allow staff parking to be constructed in the front yard
Property Zoning:

N-MX – Neighborhood Mixed Use

Surrounding Zoning:

North: N-MX – Neighborhood Mixed Use
South: GR-2 – General Residential
East: N-MX – Neighborhood Mixed Use
West: N-MX – Neighborhood Mixed Use

Ordinance requires: Ordinance Section 2.5.6 A – Parking not permitted in the front yard
Background: The applicant is seeking a variance to allow for the construction of a new staff parking lot in the front yard
utilizing the existing drive off of W. 5th North Street.
Response: In order for a variance to be issued by the Board of Zoning Appeals, an applicant is required to show that all four
of the conditions listed below have been met and an unnecessary hardship must be shown.
(b) Variances. The board has the power to hear and decide requests for variances when strict application of this chapter's
provisions would cause an unnecessary hardship.
(1) The following standards must apply for finding an unnecessary hardship:
a. Extraordinary conditions. There are extraordinary and exceptional conditions pertaining to the particular piece
of property, which could exist due to topography, street widening or other conditions which make it difficult or
impossible to make an economically feasible use of the property.
b. Other property. Extraordinary conditions generally do not apply to other property in the vicinity.
c. Utilization. Because of these extraordinary conditions, the application of this chapter's provisions to a particular
piece of property would effectively prohibit or unreasonably restrict the utilization of the property.
d. Detriment. The authorization of a variance will not be of substantial detriment to adjacent property or the public
good, and the character of the district will not be harmed by granting of the variance.
Staff feels that the applicant does not meet all four criteria, and that a hardship is not present.
a. Extraordinary conditions do not exist on the property. It is staff’s opinion that because this is a conversion of a
residential structure to commercial property there are difficulties, but not a true hardship.
b. Other property in the area have similar situations. The property across the street was redeveloped, but had a larger
backyard allowing for all parking to be placed in the rear yard.
c. Utilization of the property is not eliminated but will be only slightly diminished. The business is currently operating at
full parking capacity. The applicant was informed of the parking requirement at the time of site plan review for the
existing parking addition that was constructed during the conversion from residential to commercial.
d. Detriment could potentially be caused to other properties by the issuance of this variance on this property. Because
of the transition from residential to commercial, there are other properties that have converted and met the
requirement. This variance would set a precedent for future conversions in this corridor in the future.

